
  

© 2013 Innovation Research and Training, Inc.  All rights reserved.     

 

State: 

Florida 

Statute/Law: 

Section 316.193: Driving under the influence  

Per Se Law?: 

No 

Statute/Law Language: 

1) A person is guilty of the offense of driving under the influence and is subject to punishment as 
provided in subsection (2) if the person is driving or in actual physical control of a vehicle within this 
state and: 

(a) The person is under the influence of alcoholic beverages, any chemical substance set forth in s. 
877.111, or any substance controlled under chapter 893, when affected to the extent that the person’s 
normal faculties are impaired; 

(b) The person has a blood-alcohol level of 0.08 or more grams of alcohol per 100 milliliters of blood; 
or 

(c) The person has a breath-alcohol level of 0.08 or more grams of alcohol per 210 liters of breath. 

Penalties Following Conviction: 

(2)(a) Except as provided in paragraph (b), subsection (3), or subsection (4), any person who is 
convicted of a violation of subsection (1) shall be punished: 

1. By a fine of: 

a. Not less than $500 or more than $1,000 for a first conviction. 

b. Not less than $1,000 or more than $2,000 for a second conviction; and 

2. By imprisonment for: 

a. Not more than 6 months for a first conviction. 

b. Not more than 9 months for a second conviction. 
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3. For a second conviction, by mandatory placement for a period of at least 1 year, at the convicted 
person’s sole expense, of an ignition interlock device approved by the department in accordance with s. 
316.1938 upon all vehicles that are individually or jointly leased or owned and routinely operated by the 
convicted person, when the convicted person qualifies for a permanent or restricted license. The 
installation of such device may not occur before July 1, 2003. 

(b)1. Any person who is convicted of a third violation of this section for an offense that occurs within 
10 years after a prior conviction for a violation of this section commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. In addition, the court shall order the 
mandatory placement for a period of not less than 2 years, at the convicted person’s sole expense, of an 
ignition interlock device approved by the department in accordance with s. 316.1938 upon all vehicles 
that are individually or jointly leased or owned and routinely operated by the convicted person, when 
the convicted person qualifies for a permanent or restricted license. The installation of such device may 
not occur before July 1, 2003. 

2. Any person who is convicted of a third violation of this section for an offense that occurs more than 
10 years after the date of a prior conviction for a violation of this section shall be punished by a fine of 
not less than $2,000 or more than $5,000 and by imprisonment for not more than 12 months. In 
addition, the court shall order the mandatory placement for a period of at least 2 years, at the convicted 
person’s sole expense, of an ignition interlock device approved by the department in accordance with s. 
316.1938 upon all vehicles that are individually or jointly leased or owned and routinely operated by the 
convicted person, when the convicted person qualifies for a permanent or restricted license. The 
installation of such device may not occur before July 1, 2003. 

3. Any person who is convicted of a fourth or subsequent violation of this section, regardless of when 
any prior conviction for a violation of this section occurred, commits a felony of the third degree, 
punishable as provided in s. 775.082, s. 775.083, or s. 775.084. However, the fine imposed for such 
fourth or subsequent violation may be not less than $2,000.Discretionary Court-Ordered Penalties: 

The Court may order a defendant to serve all or part of a jail sentence at a drug residential treatment 
program. he court may also order community service, specified public service, restitution to the victim, 
court costs and assessments. 

For more information: 

http://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&URL=0300-
0399/0316/Sections/0316.193.html 
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