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State: 

Delaware 

Statute/Law: 

21 Del. C. § 4177: Driving a vehicle while under the influence or with a prohibited alcohol or drug content 

Per Se Law?: 

Yes 

Statute/Law Language: 

(a) No person shall drive a vehicle: 

(1) When the person is under the influence of alcohol; 

(2) When the person is under the influence of any drug; 

(3) When the person is under the influence of a combination of alcohol and any drug; 

(4) When the person's alcohol concentration is .08 or more; or 

(5) When the person's alcohol concentration is, within 4 hours after the time of driving .08 or more. 
Notwithstanding any other provision of the law to the contrary, a person is guilty under this subsection, 
without regard to the person's alcohol concentration at the time of driving, if the person's alcohol 
concentration is, within 4 hours after the time of driving .08 or more and that alcohol concentration is 
the result of an amount of alcohol present in, or consumed by the person when that person was driving; 

(6) When the person's blood contains, within 4 hours of driving, any amount of an illicit or recreational 
drug that is the result of the unlawful use or consumption of such illicit or recreational drug or any 
amount of a substance or compound that is the result of the unlawful use or consumption of an illicit or 
recreational drug prior to or during driving. 

Penalties Following Conviction: 

(1) For the first offense, be fined not less than $500 nor more than $1,500 or imprisoned not more than 
12 months or both. Any period of imprisonment imposed under this paragraph may be suspended. 

(2) For a second offense occurring at any time within 10 years of a prior offense, be fined not less than 
$750 nor more than $2,500 and imprisoned not less than 60 days nor more than 18 months. The 
minimum sentence for a person sentenced under this paragraph may not be suspended. 
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(3) For a third offense occurring at any time after 2 prior offenses, be guilty of a class G felony, be fined 
not more than $5,000 and be imprisoned not less than 1 year nor more than 2 years. The provisions of § 
4205(b)(7) or § 4217 of Title 11 or any other statute to the contrary notwithstanding, the first 3 months 
of the sentence shall not be suspended, but shall be served at Level V and shall not be subject to any 
early release, furlough or reduction of any kind. The sentencing court may suspend up to 9 months of 
any minimum sentence set forth in this paragraph provided, however, that any portion of a sentence 
suspended pursuant to this paragraph shall include participation in both a drug and alcohol abstinence 
program and a drug and alcohol treatment program as set forth in paragraph (d)(9) of this section. 

Discretionary Court-Ordered Penalties: 

Those convicted must complete:   

a. A drug and alcohol abstinence program requiring that the offender maintain a period of not less than 
90 consecutive days of sobriety as measured by a transdermal continuous alcohol monitoring device. In 
addition to such device, the offender shall participate in periodic, random breath or urine analysis 
during the entire period of supervision. 

b. An intensive inpatient or outpatient drug and alcohol treatment program for a period of not less than 
3 months. Such treatment and counseling may be completed while an offender is serving a Level V or 
Level IV sentence. 

c. Any other terms or provisions deemed appropriate by the sentencing court or the Department of 
Correction.  

For more information: 

http://delcode.delaware.gov/title21/c041/sc09/ 
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