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State: 

Arizona 

Statute/Law:  

Arizona A.R.S. 28-1381. Under the Influence: Impairment 

Per Se Law?: 

Yes 

Statute/Law Language: 

A. It is unlawful for a person to drive or be in actual physical control of a vehicle in this state under any 
of the following circumstances: 

1. While under the influence of intoxicating liquor, any drug, a vapor releasing substance containing a 
toxic substance or any combination of liquor, drugs or vapor releasing substances if the person is 
impaired to the slightest degree. 

2. If the person has an alcohol concentration of 0.08 or more within two hours of driving or being in 
actual physical control of the vehicle and the alcohol concentration results from alcohol consumed 
either before or while driving or being in actual physical control of the vehicle. 

3. While there is any drug defined in section 13-3401 or its metabolite in the person's body. 

4. If the vehicle is a commercial motor vehicle that requires a person to obtain a commercial driver 
license as defined in section 28-3001 and the person has an alcohol concentration of 0.04 or more. 

B. It is not a defense to a charge of a violation of subsection A, paragraph 1 of this section that the 
person is or has been entitled to use the drug under the laws of this state. 

C. A person who is convicted of a violation of this section is guilty of a class 1 misdemeanor. 

D A person using a drug as prescribed by a medical practitioner licensed pursuant to title 32, chapter 7, 
11, 13 or 17 is not guilty of violating subsection A, paragraph 3 of this section. Court may order 
community service, restitution, completion of a driver training course, probation, an ignition interlock 
and additional penalty assessments [sections 12.114.01, 12-116.01, 12-116.02, 41-1651, 41-1723]. 
Defendants must also participate in a three-tiered process in which he/she is screened to establish 
whether he/she will be required to participate in an educational program or treatment program, or 
both, pursuant to court order. Commented [SM1]: This is not in the code 
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Penalties Following Conviction: 

I. A person who is convicted of a violation of this section: 

1. Shall be sentenced to serve not less than ten consecutive days in jail and is not eligible for probation 
or suspension of execution of sentence unless the entire sentence is served. 

2. Shall pay a fine of not less than two hundred fifty dollars. 

3. May be ordered by a court to perform community restitution. 

4. Shall pay an additional assessment of five hundred dollars to be deposited by the state treasurer in 
the prison construction and operations fund established by section 41-1651. This assessment is not 
subject to any surcharge. If the conviction occurred in the superior court or a justice court, the court 
shall transmit the assessed monies to the county treasurer. If the conviction occurred in a municipal 
court, the court shall transmit the assessed monies to the city treasurer. The city or county treasurer 
shall transmit the monies received to the state treasurer. 

5. Shall pay an additional assessment of five hundred dollars to be deposited by the state treasurer in 
the public safety equipment fund established by section 41-1723. This assessment is not subject to any 
surcharge. If the conviction occurred in the superior court or a justice court, the court shall transmit the 
assessed monies to the county treasurer. If the conviction occurred in a municipal court, the court shall 
transmit the assessed monies to the city treasurer. The city or county treasurer shall transmit the 
monies received to the state treasurer. 

6. Shall be required by the department, on report of the conviction, to equip any motor vehicle the 
person operates with a certified ignition interlock device pursuant to section 28-3319. In addition, the 
court may order the person to equip any motor vehicle the person operates with a certified ignition 
interlock device for more than twelve months beginning on the date of reinstatement of the person's 
driving privilege following a suspension or revocation or on the date of the department's receipt of the 
report of conviction, whichever occurs later. The person who operates a motor vehicle with a certified 
ignition interlock device under this paragraph shall comply with article 5 of this chapter. 

Discretionary Court-Ordered Penalties: 

Court may order community service, restitution, completion of a driver training course, probation, an 
ignition interlock and additional penalty assessments. Defendants must also participate in a three-tiered 



  

© 2013 Innovation Research and Training, Inc.  All rights reserved.     

 

process in which he/she is screened to establish whether he/she will be required to participate in an 
educational program or treatment program, or both, pursuant to court order. 

For more information: 

http://www.azleg.gov/ars/28/01381.htm  
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